
Every School District’s Present Need

for a Parental Rights Policy
G U I D A N C E  F O R  S C H O O L  D I S T R I C T S

Two recent decsons o the U.S. Supreme Court cary the scope o parenta rghts. These cases

recognze that polces currently n place n thousands o Amercan school dstrcts are llegal because

they volate the tmeless consttutonal rghts o parents to ree exercse o relgon and to gude the

upbrngng o ther chldren.

There are smpe steps any schoo dstrct can take to reman or become compant wth these new

Supreme Court cases. The ensung gudance has been prepared by Thomas More Socety attorneys to

assst school dstrcts seekng to uphold parental rghts. Takng these steps w aso hep mnmze the

rsk o costy tgaton.

T H E  P R E C E D E N T S

What the Supreme Court Has Decided

Mhmoud (2025)

In June 2025, the Supreme Court struck down a pubc schoo board’s pocy o reusng to provde parenta

notce and an opt-out when “LGBT+ ncusve” story books woud be taught. Mahmod v. Taylor, 606 U.S.

522, 559 (2025). Specicay, the Court hed that ang to provde notce and an opt out rom LGBTQ+

“materas and nstructon” “burdens the regous exercse o parents,” because t “requres them to submt

ther chdren to nstructon that poses ‘a very rea threat o undermnng’ the regous bees and practces

that the parents wsh to nst.” Id. at 553–54.

The Supreme Court’s decson has broad appcaton. It made cear that any “educatona requrement or

currcuar eature,” and any “nstructon or materas,” can “substantay nterer[e] wth the regous

deveopment o a chd,” dependng on the parent’s partcuar regous bees and the nature o the matera at

ssue. Id. at 550. Courts must consder “the specic context” n whch the “nstructon or materas at ssue are

presented,” and whether “they are presented n a neutra manner, or…n a manner that s ‘hoste’ to regous

vewponts and desgned to mpose upon students a ‘pressure to conorm.’” Id. (ctng Wsconsn v. Yodr, 406

U.S. 205, 218 (1972)). When “instruction or materials” “substantially interfer[e] with the
religious development” of children, parents must be afforded notice and the opportunity to opt-out
their children from viewing the materials. Id. at 550.



Mrbll (2026)

In the wake o Mahmod, Thomas More Socety attorneys obtaned an njuncton n edera court aganst

enorcement o gender secrecy poces n the State o Caorna, whch the Supreme Court then airmed on

premnary revew. Mrabll v. Bonta, 146 S. Ct. 797 (2026). The Supreme Court airmed that both regous

and non-rlgouparents have a undamenta consttutona rght to be normed and to object pror to a

schoo actatng ther chd’s soca gender transton. The Caorna court has snce ordered the State to pay

Thomas More Socety neary $5 mon n attorneys’ ees and costs as a resut o ts cents’ wn.

The Court hed that Caorna’s “poces cut out the prmary protectors o chdren’s best nterests: ther

parents.” Id. As such, the rghts o all parents, regous or otherwse, are voated by these poces, “on due

process grounds.” Id. at 803 (ctng 100 years o Supreme Court precedents). “The right protected by
these precedents includes the right not to be shut out of participation in decisions regarding their
children’s mental health… These policies likely violate parents’ rights to direct the upbringing and
education of their children.” Id. (emphass added).

The Supreme Court’s decson n Mrabll s most drecty appcabe to a “transgender student” poces

throughout the naton to the extent they do not provde—or even orbd—parenta noticaton and otherwse

bypass parenta contro n stuatons where a chd n K-12 purportedy “denties” as a gender other than hs or

her own boogca sex. Appyng Mahmod, the Supreme Court hed that Caorna’s “ntruson on parents’

ree exercse rghts here—unconsented actaton o a chd’s gender transton—s gratr than the

ntroducton o LGBTQ storybooks we consdered suicent to trgger strct scrutny n Mahmod.”

Mrabll, 146 S. Ct. at 802 (emphass added).

G U I D A N C E

Guidance for All School Districts

Appyng the above precedents, Thomas More Socety oers the oowng genera gudance to a schoo

dstrcts:

RECOMMENDATION 1

Immediately and expressly adopt a parental notice and opt-out policy that:

▸ Provides for prominent, regular notice, desgned to reach all parents, normng them o ther

ongong consttutona rights to opt their children out o any nstructon, eectronc

appcatons, materas (ncudng those provded n a cassroom or schoo brary or on schoo-ssued

eectronc devces or dgta patorms), or actvtes that, in their judgment, burden ther ames’

regous or other cosey hed bees;

Requires prompt and effective notice of any specific forthcoming nstructon, eectronc

appcatons, materas (ncudng those chosen or ncuson n a cassroom or schoo brary or on

schoo-ssued eectronc devces or dgta patorms), or actvtes that the dstrct has reason to

beeve are key to burden the regous or other cosey hed bees o dstrct ames. To be eectve,

such notce w be reasonably designed to reach all parents, inform parents of the content giving rise to

▸
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RECOMMENDATION 2

Immediately and expressly repeal or revoke any formal or informal policies that:

Thi documnt provde gnral gdanc, i for ductonl purpose only, doe not consttt lgal advc, and doe not crat an attorny-clnt

rlatonshp wth Thoma Mor Socty. Yo shold conslt yor own consl rgardng yor spcfic staton.
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▸

▸

the need or notce, and gve parents reasonabe and suicent tme n advance to consder submttng

opt-outs;

Invites families to submit opt-outs dentyng and puttng the schoo dstrct on notce o

nstructon, eectronc appcatons, materas, or actvtes that w burden ther regous or other cosey

hed bees, whether or not ther bees are shared by other ames or otherwse known to the dstrct;

Assigns responsibility to a district employee or employees or mpementng opt-outs

submtted by dstrct ames, ncudng by provdng reasonabe aternatve nstructon to a students

whose parents opt them out o partcuar nstructon, eectronc appcatons, materas, or actvtes; and

Requires all school employees to proactively notify parents o any normaton empoyees

receve or possess, rom any source, that aects, reflects, or otherwse bears upon ther chdren’s health,

ncludng mental health.

▸

▸ Requre or permt schoo empoyees to conceal or forgo sharing with parents normaton reatng

to ther chdren’s health, including mental health; or

Otherwise facilitate a child’s social gender transition, ncudng wth respect to bathroom and

ocker room access, sex-segregated extracurrcuar actvtes, etc., wthout the consent o the chd’s parent.

▸
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